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tribal government, or any state, coun-
ty, city or local governmental office, 
agency, department, board or other en-
tity, or other public office or agency; 

(2) Records of any accredited public 
or private educational institution; 

(3) Records of any private utility li-
censed or otherwise approved by any 
governmental entity, including any 
such utility providing telephone serv-
ices; 

(4) Records of any public or private 
library; 

(5) Records of any state or local his-
torical society; 

(6) Records of any religious organiza-
tion; 

(7) Records of any regularly con-
ducted business activity or entity; 

(8) Records of any recognized civic or 
fraternal association or organization; 
and 

(9) Medical records created during 
the designated time period. 

(b) Proof of physical presence by con-
temporaneous records may also be 
made by submission of original post-
cards and envelopes from letters (not 
copies) addressed to the claimant or an 
immediate family member during the 
designated time period that bear a 
postmark and a cancelled stamp(s). 

(c) The Program will presume that an 
individual who resided or was employed 
on a full-time basis within the affected 
area was physically present during the 
time period of residence or full-time 
employment. 

(d) For purposes of establishing eligi-
bility under § 79.12(a)(1), the Program 
will presume that proof of a claimant’s 
residence at one or more addresses or 
proof of full-time employment at one 
location within the affected area on 
any two dates less than three years 
apart during the period beginning on 
January 21, 1951, and ending on October 
31, 1958, establishes the claimant’s 
presence within the affected area for 
the period between the two dates re-
flected in the documentation sub-
mitted as proof of presence. 

(e) For purposes of establishing eligi-
bility under § 79.12(a)(1), the Program 
will presume that proof of residence at 
one or more addresses or proof of full- 
time employment at one location with-
in the affected area on two dates, one 
of which is before January 21, 1951, and 

another of which is within the specified 
time period, establishes the claimant’s 
presence in the affected area between 
January 21, 1951, and the date within 
the specified time period, provided the 
dates are not more than three years 
apart. 

(f) For purposes of establishing eligi-
bility under § 79.12(a)(1), the Program 
will presume that proof of residence at 
one or more addresses or proof of full- 
time employment at one location with-
in the affected area on two dates, one 
of which is after October 31, 1958, and 
another of which is within the specified 
time period, establishes the claimant’s 
presence in the affected area between 
the date within the specified time pe-
riod and October 31, 1958, provided the 
dates are not more than three years 
apart. 

(g) For purposes of establishing eligi-
bility under § 79.12(a)(2), the Program 
will presume that proof of residence or 
proof of full-time employment within 
the affected area at least one day dur-
ing the period beginning June 30, 1962, 
and ending July 31, 1962, and proof of 
residence or proof of full-time employ-
ment at the same address or location 
within six months before June 30, 1962, 
and six months after July 31, 1962, es-
tablishes the claimant’s physical pres-
ence for the necessary one-month-and- 
one-day period. 

(h) For purposes of establishing eligi-
bility under § 79.12(a)(2), the Program 
will presume that proof of residence or 
full-time employment at the same ad-
dress or location on two separate dates 
at least 14 days apart within the time 
period beginning June 30, 1962, and end-
ing July 31, 1962, establishes the claim-
ant’s physical presence for the nec-
essary one-month-and-one-day period. 

(i) For purposes of establishing eligi-
bility under § 79.12(a)(3), the claimant 
must establish, in accordance with 
§ 79.33, that he or she participated on-
site in the atmospheric detonation of a 
nuclear device. 

§ 79.14 Proof of initial exposure prior 
to age 21. 

(a) Proof of the claimant’s date of 
birth must be established by the sub-
mission of any of the following: 

(1) Birth certificate; 
(2) Baptismal certificate; 

VerDate Aug<04>2004 12:51 Aug 11, 2005 Jkt 205106 PO 00000 Frm 00356 Fmt 8010 Sfmt 8010 Y:\SGML\205106.XXX 205106



347 

Department of Justice § 79.20 

(3) Tribal records; or 
(4) Hospital records of birth. 
(b) Absent any indication to the con-

trary, the Program will assume that 
the earliest date within the designated 
time period indicated on any records 
accepted by the Program as proof of 
the claimant’s physical presence in the 
affected area or participation during a 
period of atmospheric nuclear testing 
was also the date of initial exposure. 

§ 79.15 Proof of onset of leukemia 
more than two years after first ex-
posure. 

The Program will presume that the 
date of onset was the date of diagnosis 
as indicated in the medical documenta-
tion accepted by the Program as proof 
of the claimant’s leukemia. The date of 
onset must be more than two years 
after the date of first exposure as de-
termined under § 79.14(b). 

§ 79.16 Proof of medical condition. 
(a) Medical documentation is re-

quired in all cases to prove that the 
claimant suffered from or suffers from 
leukemia. Proof that the claimant con-
tracted leukemia must be made either 
by using the procedure outlined in 
paragraph (b) of this section or by sub-
mitting the documentation required in 
paragraph (c) of this section. 

(b) If a claimant was diagnosed as 
having leukemia in Arizona, Colorado, 
Nevada, New Mexico, Utah or Wyo-
ming, the claimant or eligible sur-
viving beneficiary need not submit any 
medical documentation of disease at 
the time the claim is filed (although 
medical documentation may subse-
quently be required). Instead, the 
claimant or eligible surviving bene-
ficiary must submit with the claim an 
Authorization To Release Medical and 
Other Information, valid in the state of 
diagnosis, that authorizes the Program 
to contact the appropriate state cancer 
or tumor registry. The Program will 
accept as proof of medical condition 
verification from the state cancer or 
tumor registry that it possesses med-
ical records or abstracts of medical 
records of the claimant that contain a 
verified diagnosis of one type of leu-
kemia. If the designated state does not 
possess medical records or abstracts of 
medical records that contain a verified 

diagnosis of leukemia, the Radiation 
Exposure Compensation Program will 
notify the claimant or eligible sur-
viving beneficiary and afford that indi-
vidual the opportunity to submit the 
medical documentation required in 
paragraph (c) of this section, in accord-
ance with the provisions of § 79.72(b). 

(c)(1) Proof that the claimant con-
tracted leukemia may be made by the 
submission of one or more of the fol-
lowing contemporaneous medical 
records provided that the specified doc-
ument contains an explicit statement 
of diagnosis or such other information 
or data from which appropriate au-
thorities at the National Cancer Insti-
tute can make a diagnosis of leukemia 
to a reasonable degree of medical cer-
tainty: 

(i) Bone marrow biopsy or aspirate 
report; 

(ii) Peripheral white blood cell dif-
ferential count report; 

(iii) Autopsy report; 
(iv) Hospital discharge summary; 
(v) Physician summary report; 
(vi) History and physical report; or 
(vii) Death certificate, provided that 

it is signed by a physician at the time 
of death. 

(2) If the medical record submitted 
does not contain sufficient information 
or data to make such a diagnosis, the 
Program will notify the claimant or el-
igible surviving beneficiary and afford 
that individual the opportunity to sub-
mit additional medical records identi-
fied in this paragraph, in accordance 
with the provisions of § 79.72(b). Any 
such additional medical documentation 
submitted must also contain sufficient 
information from which appropriate 
authorities at the National Cancer In-
stitute can determine the type of leu-
kemia contracted by the claimant. 

Subpart C—Eligibility Criteria for 
Claims Relating to Certain 
Specified Diseases Con-
tracted After Exposure in an 
Affected Area 
(‘‘Downwinders’’) 

§ 79.20 Scope of subpart. 
The regulations in this subpart de-

scribe the criteria for eligibility for 
compensation under sections 4(a)(2) (A) 
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